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To my Honoured Friend A. B. 


S1-R, 

PATIOS, BZD U have been pleaſed (amons far better choice) to conſult 
2 — FLA a mean Man in a great Yo1 a ling before you 11 
ND a mean Vi: great YVoumnt now depending betor? you 1 
Parliament, and agitated in every man's mouth; it ts no 
lets than, Whether the Parlam:nt of England may by thier At 
exclude and diſable the next Heir of the Bloud Riyal from Suc- 
ceſſuon to the Crown, ] know it hath been conmonly dit- - 
cours'd, that the Statute of 13 £lz. cap 1, hath already | 

ſettled this Point, and anticipated the Debate thereof, 
mos wherein it is Enacted, That whrſoever ſhall after the death of 

that Qucen affirm, That the Parliament of England hath not full power ro bird the 
Crown tn point of Deſcent and Succeſſion, ſrall forfeit his Goods and Chattels. But, 
Sir, under favour this Law doth not in any wife affe& either you br me, as this 
cale is. It doth not affe&t yon, becauſe you being a Member of the Grand 
Council of the Nation, have thereupon a part and ſhare in the Legiſlature, that is, 
in the making new, and abrogating of old Laws; and all menknow, that Free- 
dom and Liberty of Speech and Debate arr the very Effence and Soul of all Coun- 
cils. It doth not affe& me, becaule this being a Point ſtirr'd in your Houſe, and 
being alſo of that ſublime nature and importance, it is but natural for any Mem-. 
ber thereof freely to adviſe with his Friend about it with mutual ſecurity ; for if 
it were Enacted even by Parliament, That no Member thereof ſhould conſult his 
Books or Friends about any Aﬀair moved in either Houle; that A&t would be 
null and void in it felf, as being ridiculous and impertinent. . And 1 am able t9 
prove by irrefragable Records of Parliament which I have perus'd, "Thar the 
Members of your Houſe in ancient time have fometimes demurr'd to pats certain 
Bills of extraordinary nature, till they have conferr'd and advis'd with their 
Countries who had entruſted and chole them. .And it the Queſtion now before 
you be not of that nature, I know not what is. But becaule the Objeion tound- 
ed upon the ſaid Statute of 13 Eliz.. is one of the Hereriean Arguments now in 
every man's mouth, and of which 1 obferve fome en are not alittle fond, and lay 
a oreat part of their ſtreſs upon it, it ſhall not fo cally eſcape my Animatiycrſions ; 
and therefore towards the cloſe of this Diſcourle I hope you will find | have ftab'd 
it into the fifth Rib : Cnely Iconceived it not altogether untealonable to pinch this 
ſturdy ObjeQion a little in the beginning by way of Anticipation. | 
Sir, there is no Exeliſhmaz hath a more profound Veneration and Deference [or 
the public SanRions and Eſtabliſhments of my Countrey, than my felt; I know well 
they contain the colletive Wiſdom and Providence of the Nation ; they are in 
Sreat meaſure the Ramparts and Sea-walls of the common Libertics and Propriety; 
They are (humanly fpeaking) the Fountains and Sources of all that is deat ro our 
Souls and Bodies : but withail it is to be remembred, That God, Nature; and the 
immutable Cuſtoms of this Realm, have plac'd ſome thiiigs and matters above their 
Influeace and Coercion. And we know that the Judges of theCommon 'Law (to 
whom alone by a deep Polity the Conſtruction and Superintendency of all Statute- 
Laws is intruſted) have in all Ages made bold fometimes to weigh rhe 1:me Statute 
Laws in the Balance, and for certain Reaſons appearing to them, have now ang 
then (without deflowering their Conſciences and Integrity) adjudged them nul 

and yoid. Of this kind T ſhal}produce fome Inſtances in thetr proper place, 


A » Neither 


1 Reaſon. 


* Gehed. Je _ 


| 2.1 | 
_ Neither is it to be forgotten that His Sacred Majeſty (whoſe Concernment un 
the Fate and Event of this Queſtion is not {mall) hath in ſeveral of his late Spee- 


ches, Printed and Publiſhed by his Special Command, admoniſh'd the Iwo Hou- 


_ ſes, That they de not in any of their Bills Impeach the Right of the Succeſſion , nor the 


Deſcent of the Crown inthe true Line. - Upon this Foundation it 15, together with 
that profound Duty which I owe to my Gracious Sovereign, and Love to my 
Countrey, (to ſay nothing of my particular refpe& to your ſelf) that I have under- 
taken the following Diſcourſe : In the which you will perceive 1 have laid before 
you my Sentiments and Notions with that freedom and affurance which becomes a 
faithful Adviſor an1 Friend. And Iſhould be forry you ſhould find any thing in 
the whole Diſcourſe contrary to right Reaſon, or the Laws of Ezeland, or not mu- 
nited with Authorities facred and inviolable. OR Ss, | 

There is one thins I had almoſt forgot to teliyou, (which yet perhaps may ſeem 
{uperfluous enough to your ſelf, who knows me 1o well) whichis, That, I am an 
unworthy Member of the Church of England; 1 was Baptized in thar Faith, and 
I cefign by God's grace to hveanddie init. And (which doth not always happen) 
I know no Relation I have in the world of a contrary Perſuaſion. For my Princj- 
ples, as they reſpect the State, -I am for ſupporting the Monarchy of Enpland,with 
choſe Regalities and Flowers with which the Laws of my Countrey have embel- 
liih'd and illuſtrated the Crown : and yet am, and ſhall upon all occaſions appear, 
as Zealous in defence and vindicationot the common Liberties and Property of my 
Countreymen, as any man whatloever. And if I may mention it without too 
much oftentation or envy, my Relations were Fidele and Loyal to the Crown dyu- 
ring our late Domeſtic Revolutions, the Tragical Marks whereof (I praiſe God) 
we have chearfully born in our Bodies and Eftates. | 

Having thus premited theſe things, I ſhall now addreſs my ſelf to the Debate of 
the principal matter, wherein (Sir) I muft all along fo conſider your Time and Pa- 
tience, that I muſt much more conſider the Dignity and Nature of the Argument 
and Subje&t Matter. And Idoubt not (under favour) effeually to maintain and 

rove, TEE | 

f That the Parliament of England cannot by their Att exclude or diſable the next 
Heir of Bleud Royal from Succeſſion to the Imperial Crown of this Nation. 

This I ſhall make good by great and important Reaſons and Authority drawn 
from the Laws of God, Nature, the Laws of Enzlavd Common. and Statute, the 
Canon and Civil Laws, Hiſtories Ancient and Modern, and Records of Parliament, 


and other Courts; from which Foundations a Point of this nature and ſublimity 
is to be decided. 


Firſt then, I ſhall lay this down for a Ground : That the Succeſſion to the 
Crown of England, by the Laws of God and Nature, is inleparably annexed to 
proximity and nextneſs of Blood: And then all Statute-Laws contrariant to the 
Laws of God and Nature are pfo fatto null and void. So then I arm here to prove 
two Things; | 

Firſt, that the Succeſhion to the Crown is inſeparably annexed to Proximity of 
Bloud by the Laws of God and Nature. | 

Secondly, thar Statute Laws contrariant to thoſe Laws are null and void. -That 
the Succeſſion of the Crown by the Laws of God is infeparably annexed to Proxi- 
mity of Bloud, appears plainly by that Statute Law (or Statute of Judgment, as 
it is there calPd) which God himſelf with his own mouth pronounced for the or- 
cering the Deſcent of, Honours and Poſſeſhons, Numb. chap. 27. which are there 
by his immediate direction to be conferr'd by Birthright and Propinquity of 
Bloud, and not by the Election or Diſcretion either of 2oſes their Supreme Ma- 
giftrate, or the Community of the People apart, or both in conjuntioa, And 
taere (Perf. 9.0 10.) it js expreſly enjoyn'd by the ſame Divine Authority, 
That if a man bates no Son or Daughter, bis Inheritance ſhall defeend pon bis. 
Brother. . 

The Preference likewiſe and Prerogative of Primogeniture in point of Dig- . 
nities and Poffeſhons, is of the fame Divine. Infitution, -as-appeareth in ſeveral 
places.of the Holy Scriptures. As where God 1 to Cain of his younger Bro- 


ther 


2} 


3 } OE 


ther Abel. © Hs defires j 1all be ſubyecÞ unto thee, and thou! ſhatr rhile over him; Again, (| Þ De:;, 
where he forbidceth * the Fathi er to difinherit the Firſt-born of his doub'e Portion, 4 _ 
becauſe by right of Birth it is dic unto him. And laſtly, where he maketh choice | 
of the Fir{t-born © to be landtifPd and contecrated to himfelf. :. 

Contonant hereunto are the Sultrages of the Fi thers,. and Doctors of. th 
or linperial Law. St. Hierors © writeti, 7iar 4 Kin: ow is dns us to toe Fir$-born, (1 tn Epi ad 
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Doctor of of the Civil Law) 34 ith, Lf orer ft, & ſemper erit, Ge.) Always It 5 Es 
hath heen, and always it f Mail De.,.10 Jar the tir ſ-bor 3, and next-o0; Blaod, fuc- (YI. lice; de 
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And herein the Common I aw of this Nation accorcleth with the Civil Law, T: ren SE} 
And therefore the fecond Son of the King of Eneland (after the Death of ito 0) er nnd 
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by the Church-men and Civilians z | Hall for the moſt part Cerive My own Vr607s 
thereof fr 5m the; Authority of the Common- and Statute-Lavis of Enzlaid, ſrom 
Records of Pariiament, and otner Eruditions of that kind, as beſt forting with ny 
Perton and Protefion, anda Dilconrie of -tnis nature. 
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thus compleat and abſolute King by the {aid Deſcent, I do then farther add, That 
the Ligeance and Fidelity of the Subject is due to that perſon by the immutable 
Law of Nature. And 1oit was ſolemnly adjudged by the Lord Chancellor, and all 
| the Judges of England, in the Exchequer Chamber in the great Cafe of Calvin, 


6 Facobi, Coke's 7th Rep. 12.9, 13.4. &s. & 25. a. And herewith concurs the 
| t) Ari. Ethic. Principal Secretary » Or  Amannenſis of Nature, ]1 mean Ar:ſtotle, who !' writes, 
NNictiadc. Por 72 39 379255 mami Vier, *þ Bamnd's F Cend hav. By the Law of Nature the 


14.0. 127-12» Father hath the Rule over his Children; and the Kings over nis Subjects, And Seneca 
-'\ De Clams, We Philolopner hath a ſaying not ” unlike, Natira commerita eff Regem, Nature 
lib.1. cip.tg. (laith be) did firft find out a King. 
(x) 24 bg: And for this Reaſon it is, that our * Statute-Laws do fo frequently ftile the 
ap, 12. Kins our Natural Liege Lord, and the People, Natural Liege Subje&ts; And the 
34 Heh. cap. T. Fidelity which the Subject owes to the Crown, Natural Obedience. And this 
23 E\Ie.cap-l+ more clearly appears in Inditments of Treaſon (which of all other Law Proceſs, 
mY arepen'd with the greateſt Nicenels and certainty.) And therefore in the India. 
ment of the Lord Dacre ( upon. the Northern Rellion) 26 H. 8. it is ſaid, 
Prediitns Domir u Dat re debitum fidei, Cf Ligeantie ſue quod prefat. Domino Regs 
Waturaluer, & ar jure impendere debet, minime curans, @&c. The laid Lord Dacre 
not. regarding the Faith, which he did Naturally of Right owe to the King, &c. 
And Reginald 1 Poole (a Cardinal of the Church of Ree | was Indicted 302 H.8. 
tor committing Trealon [contra Dominum Recem jupremum & Naturalem Dominum 
ſam? Again!t the Lord the Kings, his Supreme agd Natural Lord, And the con- 
ſtant form oi the Indidtments againſt the Perſons lately executed for the Popiſh Plot, 
is, That they as falſe Traitors againft the moſt llluſtrious, moſt Serene, and moſt 
zxcellent Prince Charles the Second , Cc. their Supreme and Natural Lord ; 
the cordial Love, and natural Obedience, which faithful Subjects ſhould, and of 
right, ought to bear to our {aid Soveraign Lord the Riffg, wholly withdrawing, did 
compals, Fc. 
Anc | thereſore as the Coinmon Law is more worthy than the Statute, fo the Law 
of Nature is more v7 'orthy than both. 
$0 p eg 1+ Human Power can hinder the Deſcent upon the Right Heir of the 
"cown. The Deſcent makes the King, Allegiance is due to the King by the Law of 
Natur ©; the Law of Nature cannot be abrogated by Human Power ; ergo, The right 
Heirof the Biood cannot be excluded by Parliament,which 1s a Human Power. 
Secondly, lt isevermore a certain V eſtisue or Footſtep of a Law founded in Na- 
ture, wnen a Ihins 5 difplac 'd is {eldom or never in a'State of Reft, until it be com-. 
pog'd again in its own Native Centre, and Repolitory. For though a all human and 
witten Laws may be worn out by Del netuce, and rac Conſent, yet the Inſtitu- 
tions of Nature will never be aboliſh'd by the longeT'tradis, and courſes of Time, 
bur will always retain an {nmam revertenal, and witli certainly at length attain it. 
And of this kind is the Law of Succefſ on to the Crown by the right Heir. For we 
£11 hg in tne Stories of all Nations, as well Barbarous as Civil, and durins Uſurpa- 
ons and Invations upon the Crown, though countenanced even by public Eftabliſh- 
ments and Conſent of the People, that thoie States notwithſtanding have always 
continued unter Conyulfion, and Diteaſe, like a Magnetick Needle, th.it never 
ceaſeth to tremble and trepidate till it have found out its beloyed North-Pole. 
Andinſich Cale it hath conſtantly far'd with thoſe Bodies Politic, as with a Body 
Natural upon a Diſlocation of a principal Bone 5 they have breathed 1t may be, and 
moved a litt] le, | but ſtill under Languors, and Angu!: th, and Fea voriſh Fl abits, and 
' Dilpoſitions, and never well till the Bone was fer am, and reduced to its right 
place. 1 will r; rather chooſe to extract lome fhort Iſt ces of this kind out of the 
Memoir: of Our CWn, than toreign N:tions, (3s bo 169 Aromnenten ad Homimtm.) 
And {hall for brevity aiceni no higher than the 2Vcrinan ” onguett, And-the {ame 
{me I13$ances hall be of Ulurp at1OnS UPON the Crown,-counteranCd by the Public 
Ganciiuns of this 5 tate, | | ls: 
IC EXECOnC V/illienand firſt Henry galurp Loh roiwin,and thereupon this Realm 
Yemantd coutantily y nder Inquietus Je, aid comm: Nie 0, Attre Death-of Robert 
their : er Brother and his Son William, v ET TOE lus, whereby the Right of the 


us, whe 
Coed centred inthe {id Wenn y. 


The 


5 

The Uſurpation of Stephe; | po n Mard the Empreſs (Daughter and Heyr of tne 
1a1d Flenry ) Was accom! panied with 1 ragical Convulſions of this Nation, which ne: 
cealed till the Reſtauration of the right Heir, viz. Henry the {econd Son of the Any by 
Maud, in which Henry the Saxon Bloud was likewife reſtor'd, his Grand-mother 
being next Heir 0i the Bloud to Edgar Arbe! 1128 

_ Upon the Difinherifon of the Houle of 7 ork, by that of Lancaſter, this State c 
Caſtain '4 a Convullion not to be parallel} d in all the Stories of the World. It is 
infinife to recount the Laniages, the Butcheries, the Rapines that were committed 
here : There were fought in this INand during this Tempeſt of War (as a Modern 
Author hath oblcrved) 17 pitch'd Battels, and no lels than 5 Kings and Princes. of 
the Bloud, 40 Dukes, Marqueſfles, and Earls, beſides Baronsan* Gentlemgn i InnumeE- 
rabis, and 200000 of the Common People laughter'd and deſtroy'd. And tho! 12h 
this C ombuſtion continued 60 years, (for {o lons it was from the Lili parion « of 
Henry the Fourth,to the Expulſion of his Grandſon Henry the Sixth) yet the Bod: 7 
Politic enjoycd little ealc til] it had purged out the Ularpers : like a Body Nat: 'Tal, 
_ that havins received into the Stomach matter inimical and contrariant to N arure, 
is NCTEr at quiet till it have work'd out the ſame noxious and malignant matter by a 
the Paſſages of Evacuation, though to the manifeſt hazard or deſtruRion of the A 
himlelf. 

The Ulurpation of Richard the Third determined i in his own death,and the Intro.. 
duction of the right Heir ſome time atter. 

That of 7ane Grey of the Houle of Syfolk, was but an Offer of Uſu1 rpaticn, as 
being 2 Quotidian Ague that laſted but nine days, which erided upon the Reftity- 
tion of Queen Mary. 


\F ally, It's a matter of freſh and bleeding ſentiment and experience, what A f0- 


nies and Throws the Engl:hh Nation (aftained aiter that fatal and impious firote | 
givea to King Charies the Firſt, of ever Glorious Memory : Nature is wanting ii 
adeguato Nietan hors and Similitades to cxpreis-to great a Calamity. T his erate 
was like the Det nor.iac in the Goſpel ; ſhe was torn, worried, and ſhak'd toge- 
ther, 2rd of tn nis there was no intermition until the fpirit was dilpoſſeſſed, and 
Has Gracious NM ajett © thatnow is (whom God long prelerve) reſtor'd to that Crown 
which G7, 'and Ita Tt re, and the in znutable Cutoms of this Nation had S1ven 
| hin 

So then it doth moſt evidently appear by theſe Inſtances, that tne Gizccellion of 
the Crown to the next +4 loud | is a Law eternal, and wrote with the immediate 
hand of God and Nature. And that although Nature may for ſome time be rC- 
pe!Pd and kept off with the Forks and Inſtruments of Human Violence, that yet 
will ſooner ot later ever more. recur, and return with the greater ſwing and = 
Sour. Ani that therefore a Dominion obtain'd by Ulurpation is ike a vaſt and 
pon lrous Globe of Iron, tupported in the Air by main ſtrength of Agms, which 
uponremoval of withdrawing of the ſame force by fatigue or imbe illity of the 
Bearers,will at length certainly attain its Centre of Gravity, and with the | fail cruſh 
and confound the Supporters. | 

And whereever this eternal Law and Rule of Nature hath been impeaclicd ind 
violated, that hath evermore been done by the immeGiate and molt viſible ac and 
finger of the Divinity it ſelf, who is King of Kings, by whom they Reign, and 
that giveth the Kingdoms of men to whom he will, (as the holy Scriprures 7cll ns.) 
And who beings the Creator of Nature, _canalone (when it pleaſeth him) controu! 


ner Methods anc d Operatio ih as APPE eth by the Interryptions of the Succefiion . | 
in the cales of * David, Sol: WY © %ohus and the like. 'And they that from thele and (33-35-19 T- 
other inſtances of thisnaty ing Iancy they may maintain the Layfulnefs ef impeach. 78" 9:5 
ins the Cucceſh 10n of the G OWN 1N tne true L1 NC, May 2 as well | inter; taar the 
nay lawſfally rob and fo: il eir Neighbours, becaute God commanded the Tjraelices 
to ipoil the* Z SYptians,.. 10 : tholk caſes we are” bound to the Law, but not to the (d)E=92.11.7 
FOAL mig. WICH: 
| comenow to the Recor as of Þ F arliament, which ſhall be three in numder, Gs 
Firſt, that of the 39 H, 6.5 w herein the Caring Rich. Plantarentt D. of Yorkyby his (© te. 
EoUnTILGENy dited to the Toardsin full Partamoa Writing: cont: 1104108. his Right 2nd SUS SEE 
Claims to the Crowns of f Encland vnd France: Agantt which Clair it irds objected 15, 27, 


to 


a 
v 


L 6] 


on the King's part, That the ſame Crowns had been entaiÞ d by Ad of Parliament 
upon the King' s Grandfather King Henry the Fourth, and the Heirs of Nis Body, 
from WRENCE the ſamc Ring Heary / the S1xth did lineally deſcend. The which Ac 
(fay the King's Friends there) 2 of Autoritce to defeat eny manacre Title made to cny 
| pe: ſon, (tor toarc the words.) To which Objecion the {aid Duke of York, an- 
WW {wereth, (1 hall cite the words of the Record as they are entered up in the old 
Enol: jp) T hat of Kong Henry the Four! mig ht have ovtergned and reoyſed the ſeyd Co- 
Y07/CS of England 4 a A Fraunce by T itie of Enher HAiiNCEg T. fc efrt, Or W cceſſ 107, IC Net= 


hi Y Het area 207 -W! uld h;, VC At eſti Coy ON mag ie 1 them fo « £ FA 1:;.ted to mm 171 (u /C: 7 wiſe AS 
HE) C UY 1 theo 13 i Azt 'T 'C 1w/: 26 h taketa 00 plat 6 L Cy nerther 15 of Gy for CC 67 effect 
aatiſit 4 14741 mh F 15 right S717 ns TLOT 0] [ 5. feyd Corones :; 0 AS Ut ACCOT aeth ivith £ &, od. s Laws 


and all natural Laws, ( ſiith the Roll.) Ant this Anſwer of the Duke of York to 
the King's 's tle, and his taid Claim, 1s alterw: Gs by exprels Act of the lame 
Parliament, dectared and recognized tO ve £901ts 777 ey juſ ', lawful, and ſujfiſaunt,(as 
it-15 there W orged,) - And at the {ame time tor preve ntins F Fulton of Bloud an Ac- 
cord, by t ie free content of the laid Duke,1s likewile eftabli bed, That King Zenry 

the on th mY all during his Life enjoy the Crown ; and that from thenceforth the 
eo York (houl be reputed Heir / > Parent To tne C LOWN, 

1 Uo xt Record is that of i Ed.4. wieretuatfter that Paritament hath in a long 
£4.4.m7 Pedigree c at: lovsd the Title of the tame Ring Edward to the Crown, as being in a 
ep ts oE1.4. x right Line deſcended from Load Luke of Clarence, rhird Son to. King £ award 
10-4, £1998 the Third : and upon the death oi nisFs T-theabove re Richard Planta- 

AYE. :cet, next Heir of the Elon $oFa [, they mmeviatcly add thefe. very words z 

Ks 1049 vj yo certainly without ao: wt ar 'd ambiguity, th wp God's Law and Law of 
NN: Ale e. King Exward tne rourth } ad zone other, 15 and ought tobe. trHes 

TY "1 wys Ay" T :1:1t 147 "4/ 1496 and Youer argue rf od A; id that he was 171 right from the 
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azcath oj th, fey:l oble and fairs 1 Prince his Father,uery quſs King of the ſume Realm of 
Englanc 
ofe wp cre it 18 neoſt © expreſly declared by two Parliaments of different Complexion 
and Intereſt, and therefore the more s Al ark able, that the Succeſhon of the Crown 
of Emyland' 1s WePer ably ann&ced to Proximity of Bloud by the Laws of God and 
Nature : And thata Title of this Sublimity and Grandeur 1s not at all impeachable 
even by A& of Parliament. And bcſides the laid Parliament of 39 7.5. doth 
make h ce fame Declaration to the manifeſt prejudice of the Title of the Kins in 
po feſ z0N, who vas ordained alſo by the lame Accord to reign over them during 
1s L Lie, and whom for that reaſon it mult be preſum d they would have fayour'd, if 
they had found but the leaft colour to to have woRe, 
Rs The aſt B Rc cord is the Statute ot Recognition made in the firſt year of King 
- FEmes LY the \ tole Parlia Went, in which among other things, They as 1n moſt 
humble and i fy manner (1 fhallal along ule the ve very y words of the AG) beſecch His 
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it doth moſt manifeſtly appear, That in the Opinion of the three ſeveral Parliamet ts; 
the Succeſſion of the Crown is united to Proximity and Nextnels of Blood, by the 
Laws Divine, Natural, and Human: And a threefold Cord of this Sanctimony, ang 
Strength 15 not calily broken : to lay nothing of the ſaid Reſolution of all the 
Judges of England in the Point, which (as our Books tell us) in marters of Law, is 
of Ki moſt ſacred Authority next uffto the Court of Parlianicnt. 
This being thus made out, I come now to prove, I hat Statute-Laws contrariant 
to the Laws of God and Nature, are ipſo facto null and void, 
And here I ſhall firſt obſerve, That by a profound Polity of our Law, the ſole 
Power of expounding Statute-Laws, whether relating to Church or State, is in- 
truſted and lodged in the Judges of the Common Law, as Kins Charles the firſt 
hath noted in his ' Speech to both Houles, upon paſſins the Bills of 2? of his Reign, (i) Printed i 
And as the Authorities of © Law are very clear, now the Judges have exerted this Poulton's 514- 
conſtrutive Power in expounding Statute-Laws, ſometimes even null and void for rk Each » 
certain Reaſons to them appearing. Ini on x; 
As ſometimes for Repugnancy, and Impertinence, and therefore where the Sta- Ne 
tute of Carle enafted , That the Common Seal of the Ciſterci;n and Angrnſtire 
Monks ſhould be 1n the Cuſtody of the Abbot, anc four others'of the Covents; 
And that any Deed leaPd with the fame Seal, not fo keyt, ſhould be of no effeR. 
This Statute was adjudged void * for Repugnancy ; becauſe the Seal being in the C) 27 Hen. 6. 
Cuſtoly of the four, the Abbot could not Seal with itz and when it was inthe = Tile 
hands of the Abbot, it was out of the em of the four. And lv by this Statute, Pa 
thele two Orders could make no Deed valid in Lay. 5 
Sometimes for Ablurdity, as where the Statute of ® Fw. 6. gives Chantries to (m) 1 Zdw.6, 
the King, ſaving to the Donors, and Founders, all Services, &c, This A& was ad- ©4p- 14- 
judged void as to the Services. For'it is abſurd and contrary to Common Reaſon 
(ſaith the Book) that the King ſhould hold of, or do Service to kis Subledts. 
14. Eliz, Dyer 3.13. 4. Mich. 16 & 17 Eliz. Cc. 'B. Strowd's " Cale. | (n) Cited-in 
Laſtly, The Judges have expounded Statute-Laws void in themſelves, when they Coke's 8. Rep. 
are contrary 0 thoſe of God and Nature; and they are bound to adjudge them lo, 7, [1.5. pn RT 
when cver ich Statute-Laws come betore them: , becauſe the Laws of God and Na- Gu v oubany 
tire ate "Rays, hd Emanations of the Divinity, they areeternal, indelible, im- ”R 
mutablc, and therefore cannot be altered , or Impeached by any human Power, or 
Authority, but only by the God of Nature it telf, who did originally ordain them. 
And of this (becaule it 'is the principal Matter nov in hand) I ſhall be the more 
plentiful in Inſtances, 
And therefore if it ſhould be enaed by Parliament, T hat no Man ſhould 
honour the Kings, or love his Parents or Children, or give Alms to the Poor, 
or pay Tithes to the Parlon of his Pariſh , or the like, theſe Adis are ipſo facto 
void , becaule they are contrary to the expref: Divine Commands, Dr. & Stud. 
lib. 1. cap. 6. 21 Hen, 7.2.v. 
So where a Man was made-Judge in his own Canſe by A& of Parliament, This 
At hath been adjudged void ; becauſe ( ſay our Books) it is contrary tothe Law 
of Nature, that one andq the fame Perton ſhould be Judge and Party. Cokes 8 
Rep. 4. & v. Dr. Bonham's Cate. Hobart's Rep. 57. Day. v. Savaage. 
So an Aft of Parliament can never make the Grant of - an.Ideot or f.unatic good, 
for Fura Natare ſunt immatabilia (1aith the Book.) TheEaws of Nature are | 
immutable. Hob. 224. Needler's Calc. | | 
By the Statute of the 25 Fd. 2.cap. 22; a Man attainted in a Prey; ire i 
by expreſs words out of the Kings protection generally, and that it ſhould be dene 
with him as wich an Enemy 3 by which words any Man night have lain him ( as it 
is holden, 28 Her. 8. litle Crown Br. 197) until the Statute of 5 Fl:z.. 1. yet 
the King may proteCt him, and pardon him. Becauſe the Prote&ion of the Sove. 
raign to the Subject : is due by theLaw ot Nature. Coke's 74 Rep. 14. 4. Cal- 
vin 5 Gale. 
The Statute of 243 Hem 6. cap. 8. and. ſeveral other Statutes enact, That no 
| Man ſhall be Sheriff of any County above one vear; andthatany Patent. of the 
King to any perfon for a longer Term, though with an-expreſs Clauſe of Non 
eb[lante, ſhall be ablolutely void,and of none eſtec ; and the Patefitec pet prnaly 
(; tifabled 


(0) Preface to 
bys fourth Rep. 
in principio. 

(p) Zu Argu- 
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[3] rae be 
diſabled to bear the Office. And yet notwithſtanding it is reſolved by all thE 
Judges of England, That thele AQts of Parliament are void. And that the King 
may by #07 obſlaute , conſtitute a Sherif for Years, Life, or Inheritance. And 
what is the Reaſon which the Judges give of this Reſolution ? Why becauſe, 
ſay they , in expreſs wotds this A& of Parliament cannot bar the King of the 
Service of the Subjet, which the immutable Law of Nature doth give unto 
him; for Obedience , and Ligeance of the Subje& ( add they) is due to the 
Soveraign by the Law of Nature. See 2 Hen, 7. 6. v. Calvin's Cale, 14. 4. 
in Coke's 7th Rep. Rs 

And thus upon the whole Matter of my firſt Reaſon, I have (as I conceive ) 
effectually proy'd the{® two Propoſitions: Firſt, That the Succeſhon of the 
Crown of Enoland is inleparably arinexed to Proximity of Blood by the Laws 
of God and Nature. Secondly, That Statute-Laws contrariant to thoſe of 
God and Nature, are pſo faitfo null and void. And from hence it doth necefſa- 


rily follow , That the next Heir of the Blood Royal, cannot be batr'd from the 
Succeiſion by. Act of Parliament. 


Secondly ; The Succeſſion of the Crown to the next Heir of the Blood Royal, 
is a fundamental and primary Conſtitution of this Realm 5, and , indeed the Baſs, 
and Foundation of all our Laws. Sir Ed. Coke *lays , That the Kingdom of England 
5 a Monarchy ſucceſſive by inherent Birth-right , of all others, the moſt abſolute and 
perfect form of Government, excluding Interregnums, and with it infinite inconveni- 
ences, The Lord Chancellor Egertor tells ? us, That 5n Caſes of the Crown the 
Eldeſt, fole ( or alone) 1s to be preferd. And this he reckons among the anci- 
ent Cuſtoms of this Nation, againſs which there never hath been ( faith he) 
nor ought to be any Diſpute. And indeed if the Parliament may alter ſo effen- 
tial and fundamental a Cuſtom, or Conftitution , then the Monarchy of 
England , which by the Law is, and ever fince we were a Nation, hath been 


_ Hereditary, will immediately become” EleQive, and diſpoſable at the. Arbi- 


try, and Will of the People. And by the ſame reaſon, that they may exclude, 
and reprobate the next Heir , they may the next to that , and lo by conſequence 
the whole Line : For when Men have once tranſgreſs'd , and broken down the 
Boundaries which the Law hath ſet and prefix*d , the Progreſs is infinite, and 
there isnoſtop: And though the Common Law of England (which, as I have faid, 


doth ſuperiatend all Statute-Laws ) doth allow the Parliament to repair and amend, 


and improve the Building, yet it doth neyer allow them to pull it down, -and 
{ubvert the Foundations thereof, 

And it is ſome odds that fuch EleQors may in time believe, that they have a 
Power to mar what they can fo cafily make, and that with good Conſcience they 
may deſtroy ( when they think fit ) their own Creature, and Work of their own 
hands: And therefore thole Rings of England who have ſubmitted their Necks to 
this popular, or Statute-Kingſhip, (as I may call it) it is plain they came not in 
at the Door, but evermore at the Windows; and have been conſtrain'd, durin 
their whole Reigns, to ſtand upon their Guards, and to defend their wrongful | 
Poſſeſſions by Divine Right of the Sword, (as ſome in Raillery have calPd it) as 
well even againſt the People that chole them, as the Right Heirs. AsT ſhall anon 


_ Demonſtrate at large.” 


And this alteration of the Monarchy in ſo fundamental a part thereof, from 
Inheritance to EleRion, may prove equally milchievous alſo to a King in Po. 
leſion , though he claim too by Inherent, and undoubted Birth-right; for the 
lame Reaſon which the People may think ſurficient to exclude the Right Heir,ma 


_ ( when they pleale?) be deem'd valid enough alfo todepole, and cjedt the law- 


3 Reaſcn. 


ful Poſſeſſor of the Crown. 
Thirdly; No Perſon, or Community of Mankind , can give away, or transfer 
a thing , which they never had in them to give. And of this Nature is the Right 
of SacceſBon to the Crown, which is not the Gift of Man, bur the immediate Dowr 
of God, Nature, and the immutable Cuſtoms of the State. This may þe prov'd by 
the Scriptures, Fathers, Councils, Canon, Civil, Common, and Statute-Laws, of 
which I (hall give only a Taſt. Fourthly ; 
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Fourthly;, The Succeſſion of the Crown to the next Heir of the Bloud, is one of 4 Re4ſ-2, 
' the higheſt, moſt eſſential, and undivided Rights of the Crown ; and a Pearl of 

the moſt tranicendent Oriency and Magnitude in the Imperial Diadem of England. 

And the Kings of. England themielyes, their Chancellors, "Treaſurers, and all 

other the great Oilicers of State,their Privy Countellors,and the *Judges,(who are *:$ 4.3. The 
onely to expound all Statutes by which this Right of Succeſſion may be violated)are Oath of the | 
all by proviſion of the Law ſolemnly ſworn upon the Holy Evangeliſts, to main- Ju4ges pritt- 
tain and defend the Rights of the Crown, and that they ſuffer no Diſiakeriſon or ©*/3 £9#%%n, 
Damage to accrue thereto. And every Member of the Commons Houle (who is 
to be a Party to the-making thele Laws of Reprobation) by the Statute of 5 Eliz. 
is obliged before he enter or have voice in the ſaid Houſe, to {wear that he will to 
his power defend all Jurifditions, Privileges, Preheminences, and Authorities 
united and annexed to the Imperial Crown of this Realm and if he do not, he 
ſhall be deem*d no Member of that Houſe, and ſhall receive alſo further Puniſh- 
ment. And the *Oath at this day to be taken in the Court Leets all over the King- 7@) Co. 7 Rep, 
dom, by every Subject above 12 years old, is, That he will be true and faithful to 6:0. Catvin's 
our Sovereign Lord King Charles the Second, and his Heirs, &c. And it is re- £4 
markable, that in the * Parliament of 42 Ed.3. the Lords and Commons being de- (r) Rot, Parl. 
manded their Advice by the King in a matter relating to the Crown, did anſwer 42 Z4.3, n4.5; 
with one voice, That they could not affent to any thing in Parliament, that tend- 
ed to the Diſinheriton of the King and his Heirs, or the Crown, whereunto the 
were ſworn, And Sir Edward Coke *(commenting upon that Record) ſaith, That 
it is a Law and Cuſtom of Parliament, That no King can alien the Crown from the right 
Heir, though by conſent of the Lords and Commons, And in another place he fairh, 
t That King John's Reſtgnation of the Crown to the Pope was utterly word : Becauſe (t) 13 Rep. 28. 
(faith he) the Royal! Dignity is an Inherent inſeparable tothe Royal Blond of the King, 
deſcend. able to the next of Bloud of the King, and cannot be trazsferr'd to another : thus: 
he. - 41d which is much more, the? Parliament of 1 Facobi do recognize, That (v) 1 Face ct 
the Crown of England did deſcend upon King James by inherent Birthright, as being A Recogniti- | 
lineally, juſtly, and lawfully next and ſole Heir of the Bloud Royal. And to this Recognt- on that the 
ton they do ſubmit themſelves and Poſterities for ever, untill the laſt drop of their Bloud &9v1 of 
be ſpilt. And further do beſeech His Majeſty to accept of the ſame Recognition as the firſt 1. oo q Ry 
fruits of their Loyalty and Faith,(not only) to His Majeſty, (but alſo) and to his Royal -re-105 fRn 
Progeny and Poſterity forever ;, (for 10 are thewords.) So here this Parliament do King Fames, 
oblige themſelves and Poſterities (which we are) to defend and maintain the Suc- bis Progeny 
ceſſion of the Crown, not onely to King Fames, but allo to his Royal Progeny, and Po;terity. 
and that not in a general way to any of his Bloud,; but onely to futh Perſon to whom 

it ſhall be due by inherent Birthright and Proximity of Bloud, as (they recognize) 

it was to the ſame King James. | : 

- So then the Succeſſion of the Crown to the next Heir of the Bloud, being a fun- 

damental Right ofthe Crown, and a Right annexed and ſecured to the {fame Heir, 

not onely by the Laws Divine, Natural, and Humane, but allo (as I have clearly 

proved) by the Obligation and Sanftimony of National, Lawtul Recognitions and 

Oaths; it doth evidently follow, That the Parliament of Erglazd cannot by Law 

alter or violate the ſaid Succeſſion, contrary to the ſame National and Legal Recog- 

nitions and Oaths. 


5 EltZ;C& 1: 
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Laſtly; The right Heir of the Crown cannot be barr'd or excluded by AR of 
Parliament: Becauſe the Acceſſion and Deſcent of the Crown in an inſtant avſolately pur- 
geth and diſchargeth all Obſtructions and Incapacitie*whatſoever, created ? the ſame AF 
of Parliament, And the reaton given in our Books of Law is, Becaule (tay they) 
upon Deſcent of the Crowri immediately a Body Politic is {uperadded to the Body 
Natural of the Kins's ; and theſe two Bodies in an inſtant become Conlolidate, 
Conſubſtantiate; and Indiviſible in one and the ſame Royal Perfon z and there- 
{1pon the Body Politic; which is the more worthy and fublime Nature, and thatis in 
_ fo wile ſubject afivbrioxtous tothe humane Imbecillities of Death, Infancy;Crime, 

or the like, draweth from the Natural Body. al Imperfe&ions and Incapacities 
whatloever, and in a moment endows and epnobles the fame Natural Body gr 
| —— the 


[ 10 } | 
the Dizine Embelliſhments and PerfeRions of the Politic. As'ithath been fre- 
quently reſolved by the Judges of E2g/and, Plowd. Com.238. v. Lord Barkley's cafe. 
Et ibid. 213. a. vi the caſe of the Dutchy of Lancaſter, Cote's 7th Rep. 10. a. Calvin's 
caſe, And im tie ſame Caluin'scaſe, 12.4. (a Cale argued by the Lord Chancellor 
and all the Judges of England) it is affirmed, That the King's being a Body Politic 

is founded upon Necellity, and the dgepeſt Polities and Wiſdom of our Law. And 
' why 10? Becavle (faith that Caſe expreliy) FHereby the - Attaindors and Diſability 
by of him that hath Right to the Crown dre avoided , leſt in the interim there ſhould be ar 
Interregnum, wh:ch the Law will not ſuffer. his I ſhall now proceed to make good 
by two great and impregnable Inftances, drawn out of our Books of Common Law, 
Hiſtories, and Records. | 2 | 
K.H.6, Rot, The firſt is that of Ring Herry the Sixth, veho being diicomfited in Battel h 
yarl. 1 Ed. q. King Edward the Fourth, was in the firſt of the fame King Edward diſabled from 
nam. 12,22. all Kegiment, and attainted of High Treaton by At of Parliament. _T he ſaid 
King Hexry {ome years afterwards (by the aſſiſtance of the great Earl of Warwick.) 
was reſtor'd again to the Crown, * and hel. a Parliament. And the Judges of that 
time were all of opinion, That notwithſtanding the Parliament of Edward had 
diſabled Zenry from all Government, and attfainted him of Treaſon, that yet in 
the ſame moment that Herry reaſſumed the Crown, the {aid Parliamentary Incapa- 
cities were to. all intents diſcharged and avoided. And yet Henry was at firſt but 
only King de fats, the true and legal Title abiding in the Houſe of York: See to 
prove this Brook Parl, pl. 105. 1 H.7. 4.0. 2M fe 
X. Hs 7: The ſecond Inftance 1s that of King Heyrry the Seventh. This King while he was 
Earl of Richmond (together with many Loris and Commons that took his part) 
were all attainted of High Treaſon by the Parliament of Richard the Third. Afﬀter-_ 
wards at the Battel of Boſworth the Earl obtain'd the Vietory , and flew Richard 
in the Field, and on the fame day afiun'd the Crown upon him, and prefently after- 
ward {ummon'd a Parliament. 
- Onthe firſt day of this Parliament (ſay our Books of Law and Hiſtories) all the 
Judges of England were aſſembled in the Exchequer Chamber, to reſolve a ver 
rare and perplex'd Caſe, viz. What thould be doneabout the reverſal of the ſaid 
Parliamentary Attaindors of the King, and divers Lords, and many Knights, Citi- 
zens, and Burgeſſes, that were to fit in Parliament that day. * And after mature 
Deliberation had among themſelves, they all Reſolved, That for all the Lords and 
Commons that were attainted, they adviſed them not to fit in Parliament till an A& 
of Parliament was paſſed by the other Lords and Commons not attainted, and a{. 
{ſented to by the King, for the reverſal of thoſe Attaindors ; and after the Re- 
verſal, then all of them to fit in the Houſes : For that it was not convenient that any 
ſhould ſit as Jucges in thoſe Houſes that were attainted. But. concerning the King 
hinifelf they univerſally Refolved, . That the Crown takss away all defeits in Bloud 
and Incapacities by Parl;ament. And that from thetime the K ng aid aſſume the Crown 
the Fountain was clearet, and all the ſaid Attainders and Corruptions of Blond, and 
orher Impediments, abſolutcly diſcharged. And yet theſaid King Henry the Seventh 
vas only King ae fatto alto, the legal Title (as I have before obſerved) abiding 
ic the Houſe of Yorb, See to prove all this the Books of 1 Z#. 5.0. Fitz, Parl. pt. 2. 
Breck P. & Statutes pl. 37-@' 10x. Plowarn's Com. 238, v, Lord Barkley s caſe, Co. 7, 
Rey.12,4.Calwin's cale. Co. 1 Taft. 10, 4. 7enk. centuries 203. Lord Bacon”s Sift. F.7. 
fol. 13. All in expreſs terms. And if the Influence and Operation of Law be fo 
torcible and vigorous in Caſes of colourable and ſpecious Title only, ( as that of 
tne {aid King Herry the Seventh was, as I ſhall demonſtrate at Jarge: in the ſequel 
of this Dilcourte) how much more will it be where there is Proximity of Blond 
and undoubted Right ? | 
Thela{t Inſtance is that-of Queen Elz.aberh, anInfrance of freſrand recentme- 
mory. This Princets had been, oaſtardiz?d and render'd incapable of Succeſhon to 
25 8.2, ca.q, He Crown by Lolemn Aft of Parliament and yetnotwithſtanding upon the Death 
of Queen Airy the {aid Queen Elzabth luccecded tothe Crown, And Sir Nr- 
6:16las Bacon lord Keeper of the Great Seal, and Oracteof the Law in that Ape, 
and upon whom that Queen altogether reſted in matter of Lym, and who nodoubt 
in a Cale of that Imporcance had conſulted all the Judges of E:7/mrd, was clear of 
| | OPUNLON 
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mlxd had o Þ zefore i cc: oy [. Coronars emel ſuſcertam omnes omnin- De - 
PR {ts tollere ] That the Crown once obtain'd, doth abſolutely wipe out all Defeats 
whatſoever 

Ant in this Point the Civil Law aprees alſo with the Common TOM of Enpland : 
for Ulpiar, a famous Dottor , tells us, That the © of the Crown purs th 
all Defects, and mak ah So0d the ACt of him in Auth rity, altho 1ugh he wanteth 
both Capacit Y anc Right of 

Moreover by the Laws of  Enzland the ris gat Hel 21r becomes ablolute,, and per- 


_—_ , as there ncyer was. any, becaule (faith the ſame Author) the Law. of ” 


fect King, 1n the very moment that the Crown Geicends upon. him, though he 
happen to beat the ſame time in the remateſ Arts © f the World, and before he 
be actually Crown'd. * And therefore - King Edward the firſt; though at the 
time of his Father's Dc th he was adlent in the Holy Land in War a againſt the 
Tafidels, yet he was 1m nediately acxnowiecg' here by the whole Realm for their 
King. Anq in his return homewards did Homage to the Frenct King , for the 
Lands which he hetd of him in Frace, and reprefled certain of his Re £1110us 
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a. crowned king may ao, kefore” their ſev eral Coronations. And the like was 
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done by Kings Henry the eighth, Edward the iixth, Qucen Airy, Queen Elzay- 
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beth, ring Fames, King Ch: irl:cs the arſt, and His Gracious Majeſty that now 15: 
For Coronation is but an Ornament, and Slerriniza tion of the Royal Delcent, 
but no part of the litle ; anq the Kings of England are to all Intents and Pur- 

{cs complcat and pErieet: Ka ngs before C .oronation z and 10 it was ex Pre cily 
relolved by all the Ju; 1505 OL England, x Facobs ®, in the Caſes of W atſon, Carl 


and Sir Wa/ter Raleto "hich? in a matter 5 lee 1all {uſhce. 


Havins thus ( as 1 conceive ) made my Point good and impregnable, Y:z.. 


That the next Heir of the Blood cannot be excl 1ded from the Succeſiion b by Ac 
of Partiament.I come now to aniwer certain Qbietions,\ WRC one Men I perceive 


are fond of, an: do neta little ole ry therein ; and the moſt conſiderable of them 
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are three in Number. : 
Firſt, (ſay they) there are ſ{cyeral Inſtances of Kings of: tais Realm, whoſe 
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Titles to the Croymn depended purely upon the Election of the Pe: cople, and ARtts 
of Parliament, and not upon Proximity FRO # and FnRETeNt Birth-right 
as (to.co no higher ) tne titles of pH; 1 Te0r tne fourth, Ferry the 
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Story is this, ( as 1 have extraQed it out of Matthew Pars, a learned Monk, 
who lived in that time , and who became afterwards Chronologer Royal to King 
Henry the third , Son of the ſaid King Fohn. —_ | 

Fohn (aith the Monk) upon the Death of his Brother King Richard the firſt , 
was advanced to the Throne by the favour and help of the great Miniſters of State ; 
and at his Coronation , in the preſence of the Clergy , Nobility , and Populace, 
Hubert , Arch-biſhop of Canterbury, and Chancellor of England ( a Man of pro- 
found Subtilty and Reach) tells them all in a very fine Harangue, That no Man 
whatſoever was to ſucceed in the Kingdom here, upon any previous Reaſon, unlels 
he were freely Ele&ed by the univerſality of the People, with conſideration had 
of his Moralities, and other perſonal Vertues, after the Example of Sawl's 
Election; and then he added, That Fohn was a well qualified Perſon in that kind , 
and that therefore they ought to chooſe him for their King. But when the ſaid 
Hubert was afterwards demanded , why in ſo great an Aﬀembly he durſt broach fo 
notorious a falſhood , viz. 1 hat the Monarchy of England was Eleftive; O, faith 
he, this I did out of certain Reyclations and Propheſies that I have received, 
That Fob» will at fome time or other endanger the Realm, and bring all into con- 
fuſion. [| Et ne haberet liberas habenas hoc faciendi , wſum Eleitione , non Succeſſione 
hereditaria eligi deberc, affirmav:; for to are the Hiſtorian's Words.] And that 
I might curb himwith this Bridle from effeRing theſe things, I did pronounce him 
admitted to the Crown by Ele&ion , not by hereditary Succeſſion. So then we 
ſee here that the pronouncins the Monarchy of Ergland to be Elefive, wasdone 
only by way of Umbrage , and Diſhmulation, and to ſerve a turn at a certain 
Criſis, and junure of time. And the truth is, the People did accordingly after- 
wards check this unfortunate King with the fame Bridle, and reducd him to a 
very low condition, and they choſe Lewrs ( the French King's Son) their King. 
And this was the conlequence of King Fohbrs Eleftion by the People, and Invaſion 
of the Right of his Nephew; which Tenure was good only fo long as he could 


maintain it with his Sword; and ſo likewiſe is the Tenure of Pyrats, and Robbers, 


| when they have raviſh'd the Properties of other Men. 


Henry 4. 


Rot. Partl.39. 
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Secondly ; For King Henry the fourth , he was likewiſe King de fatto only, and 
not de Zure, for he laid violent hands upon the Crown , by the treaſonable, and 
barbarous Depoſition, and Murder of his natural Lord and Soveraign King Richard 
the ſecond, after whoſe Death, without Iſſue, the legal Title remain'd in the 
Houſe of Clarexce, being the eider Line; and ſo King Henry the fourth was con- 
ſtrain'd to truckle under an EleQion by the People, and their Eſtabliſhment in 
Parliament, which Eſtabliſhment was pſo fats void and. null in Law againſt the - 


'Houſe of York, ( which married afterwards with the ſaid Houſe of Clarence) as I 


have evidently proved by the Roll of Parliament of 39® of Herry the ſixth, recited 
by me at large here in the beginning of this Diſcourſe. And indeed this very 
King Henry the fourth, well knowing how much a Title to the Crown by the 
Common Law, and Inherent Birth-right, exceeded a Title by Statute, and 
Suffrage of the People , made his folemn Claim to the Crown in Parliament by 
Deſcent from King Herry the third, which though it was the meereſt figment and 
pretence that ever was , ( as all the World knows ) yet he thought he might with 
more ſecurity rely upon that ( though fictitious) than popular Eſtabliſhment, 
though real: The Story is conſiderable, and therefore I fhall extra& my Account 
thereof from the Roll of Parliament of that time. 

Forthwith (faith the Record ) upon vacancy of the Realm by Depoſition of 
King Richard the fecond, Hexry Duke of Lancaſter riſing from his Seat, and 
ſtanding up, fo that he mightbe well ſeen by the People , and humbly croffing his 
Forehead and Breaſt, calling upon our Saviour's Croſs , he clain'd and challeng'd 
the Realm of Exclard, thus void; in his Mother-Tongue, under this very form 
of Words: —_ 

In the Name of Fader , Some , and Holy-Goſft, I Henry of Lancaſtre challenve 
this Rexme of Ynglonde, and the Crown, with all the Membres, and Appur:c- 
ances, als I that am deſcendit be Ryeht Lyne of the Blood, comyn7e fro the cude 
Lord K ing Henry therde, arid thorebe that right that God of his Grace bath 


 fent 
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fert me, with heipe of my Kin, and of my frends ta recover it, ard which Rewne wei 
71 poynt to be ondone for defailt of governance, -and un endoying of the gude Laws. 

So weſee here, that the Title he laid ſtreſs upon was, Als deſecndit be right line 
of the bloud comynge fro the gude Lord King Henry Therde; he meant from Edmund 
fecond Son of King Henry the Third, from whom the fame Henry the Fourth 
by the Mother's fide lineally derived, and who would fain have fac'd down the (a) Vita 77. 5; 
World, that the ſaid Edmund waselder Brother to King Edward the Firſt, contra- fol. 4$8. & 
ry to his own knowledge, and that of all Mankind in that Age, and the exprels ] e- 554 | 
ſtimony of * Matthew Paris, (who was Chronologer Royal to the ſaid King Henry (2) Wy <fns 
the Thirdat the time of the Birth of the ſaid Edmund) and * Polydore Virgil, and all rhe Lord 
our Hiſtorians. - 

Thirdly ; For King Henry the Seventh, he was alſo Ring de fatto, but not de jure, PT RR: 
the legal Title abiding at that time in Ekzabeth the eldeſt Daughter of King Ed- I 4 
ward the Fourth, with which E/zz abeth the lame King Fenry did afterwards mar- 
ry : Now becaule the Claim of the ſame King Hcy the Seventh to the Crown is 
not generally underſtood, and it will conduce much to my prefent purpole to clear 
that matter, I ſhall crave leave here briefly to open it. 

It is to be known then tha' King Hezry the Seventh laid claim-to the _ 

Crown, as deſcending in a right hine from Fo5z Duke of Somerſet, eldeſt Son ro 

Fohn of Gaunt Duke of Lancaſter, by his :iiird Wife Katharine Swinford, by which 

Katharine the fame Fob» of Gaunt had Iifue the ſaid Duke of Somerſer, and other 

Children, before Marriage with ber; and during his Marriage with his ſecond 

Wife the Lady Conſtance, Daughter and Heir of Peter King of Caſtile. So the 

ſaid Children were plainly all Baſtards by our ! aw, and by confequence not capable (c) por. vari: 
of inheriting any thing. After the death ot his ſecond Wife, Fob for the pafſio- 20.8.2. num 
nate affeion which he bare to his Children by Katharine, marricd her ; and ſome 29-4 Part. 
time after procured them by Att of <Parliament to be legitimated, and made inhe- 77 K A cops 
ritable to.all Preheminences, Honours, Dignities, &c. [| Excepra Regali Dipnitate, arab Z. 
for ſo are the very words of the Record, Excepting the Regal Dignity. ] Belides, 4: pars prims 
Margaret Counteſs of Richmond and Derby, the Mother of King Henry the Se- mem 14. . 
venth, (through whom he muſt neceſſarily derive what ever Title he could pretend (©), &: Her-ert 
| to)diednot till *1 F7.3. *\;; eB» JOtBs 

So then here are four plain Legal Impediments.in the Title of Ring Zexry the 

Seventh: 1. He derived from a Baſtard Stem or ©lip. 2. Though the {aid Children 
by Katharine Swinford were legitimated by Parliament, yet the Dignity Regal was 
excepted by the {ame Parliament, and they rem! ined illegitimate as to that, 3. His 
Mother out-liv'd him. And 4. (which was worſt of all) the onely true and legal! 
Title remained in Elizabeth eldeſt Daughter to King Edward the Fourth, (who 
deſcended lineally from Zzonel Duke of Clarerce , Fohns elder Brother) with 
which Elizabeth the {aid Henry afterwarcs riwricd, as I have obſerv'd. And 
therefore this Prince having 1o many palpable Flaws and Impe. iments in his Title, 
and well knowing that the Laws Divire, Natural, and Humane, were all againſt 
him ; no man (I fuppole} will wonder that he mace his Courtſhip and Addreſſes to 
the People for their fayour and good wil, and was {o {ollicitous of an Eſtabliſhment 
by them. 2 

And as the moſt conficering and thinking men of that Age had no great opinion 
of this Prince's Parliamentary Title, 1o it is plain that this King himle!f laid no 
greatftreſs upon it ; which is the more remarkable, becaulc all our Hiſtorians do 
with one voice proclaim him one of the wiſeſt and moſt lagacious Princes, that ever 
{way'd the Scepter in this Realtn. 

Now that he himſelf relied not upon this Statute-Kingſhip is moſt plain from 
two Ads of Parliament which I thail produce. 

Firſt, by that very Statute Law by which the Crown was eftabliſh*d upon kim: cov. 552-11, 
for, as my Lord Bacon hathoblerv'd, he did not preis to have that At penn'd by * 
way of D-claration or Recognition of Right, as on the-other ſide he avoided- io 
have it by new, Law or Ordinance; but choſe rather a kind of middle way, by 
way of Eſtabliſhment, an1 that under covert and indiflerent words, viz. That the 
Inhc;itonce of the Crown ſhould reſt, remain, and abide in_the King, Cc. Which 
Words might equally be applied, That the Crown ſhould continue to him, but 
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without Ifſue , as afterwards they did) he bequeathed the Crown to the Houle 
of Suffolk, being the younger Houle,. and in aekines of. all Laws, and Brotherly 
Aﬀection diſfinherited, and totally excluded the elder Houſe of Scotland + And 
therefore all thoſe Nicetics, and Deſigns conſidered, it is moſt plain King Henry was 
conſtrain'd to pray in Aid of the People, to give fome Colour at leaftwile to all the 
Contradictions and Impoſhbilities. And therefore, I conceive that no Man of com- 
mon Reaton, or that bears true Faith and Allegiance to His Majeſty that now is, or 
his Crown, will draw Arguments from the three Statutes above mentioned, to prove 
that the Parliament of Ezglazd may exclude the next Heir of the Blood. 

So that upon the whole matter of this firſt Obje&ion , it appears moſt plainly, 
That the Princes which ſubmitted and ſtoop'd to thefe tumultuous and Statute- 
King(hips , either it was becauſe they invaded and uſurp'd the Crown contrary to 
the Laws Divine , Natural, and Humane, or to give a colour and varniſh to Con- 
tracictions, and Impoſhbilities, and private Intrigues and Defigns. And yet 
after all theſe popular Eſtabliſhments, though munited , and fenc'd about with 
the higheſt Penalties and Oaths that mortal Men could deviſe; yet could nor in 
reality transfer the-Right from the next Heir of the Blood (that beins a Dowry , 
as I have ſaid , which God reſerves to his own immediate Donation, and hath 
plac'd above the reach of a mortal Arm.) For though an At of Parliament ſhall 
command me to ſay, That an Ethiopian is White , and that under the higheſt 
Oaths and Penalties; or, That an Ape isa Man; yet notwithſtanding the Ethio- 
p:4an can never in truta change his Skin , or Complexion , nor the Ape his Speczes, 
and commence a Creature rational. 


Ay; but (faith another ) Why may not the Crown be transfer'd from the 
next Heir of the Blood by Parliament, as well as all other Inheritances, and 
Poſſeſſhons whatſoever in the Kingdom may , from the Right Heir of the 
Subject ? 


I Anſwer there is no fimilitude between the Cafes. For; 1. Private Men 
derive their Inheritances from their Anceſtors ; but the next Heir of the Blood 
Royal derives not the Crown from his Predeceſlor , or the People, but immedi. 
ately from God, as I have prov'd arlarge in this Diſcourſe. And no Perſon, or 
Community can glve away , or transfer a Thing, which they never had veſted 
in them, either in Poſſeſſion, or fo much as Right. 

Secondly The Law of the Crown ( whicit yet 1s a principal part of the Com 
mon Law of Ezglazd ) differs from the Law of the Subjett in Point of Deſcents ; 
and therefore that may be Law in caſe of the Crown , which is not in caſe of the 
Subject, of which I ſhall here give ſome Inſtances; 

A Private Man beins an Alien Born , cannot by our Law inherit Land here, 
but the Crown ihall deſcend upon the next Heir of the Blood, though an Alien ; 
as it happened many years ago, in the cale of King Henry the ſecond , who 
was an Alien born , and besot of a Father who was allo an Alien : And the 
like happened not long fince in the cale of King Fames, of ever blefſed 
Memory. 

If a Kins of England have three Daughters, anl dye, the Crown (hall 
deſcend upon the Eldeſt alone; but in cale of a Subject, the Inheritance ſhall go 
to all three Daughters. Co. 1 Inſt. 165. 4. 25 H.S. cap. 22. circa medium. 

If a Subje& marry an Heirels, and hath [ſſue by her, a Son, andthe Wife 
dye, the Husband ſhall enjoy the Wive's Lands during his Life; bur if a Man 
marry a Queen Regnant of Z#clad, and hath Ifſue by her a Son or a Daughter , 
and then ſhe dyes, here the Crown deſcends immediately upon the Iflue, which 
becomes King or Queon preſently, though the Father be alive z as ought ro have 
been in the Caſe of Kins Heary the Seventh , and his Son Þrince Henry, (asÞ have 
before obſerved ;) and would have been in the Cafe of P-:l;p thar married Queen 
Mary, if the had dyed hivins Iſſue. Eleſmere's Poſinati 36. Lord Bacorn's 
H.-5.::fol:4.-121,.217,23T; : | 

So the half Blood is no Tipediment-to-the-Deſcent. of. .the_ Lands of the 
Crown, 2s it happened in the Cafes of Eaward the Sixth, and the two ens 
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Mary and Elizabeth; and yet in the. Caſes of. Subjects 1t 15 clearly otherwile, 


Plewd. Com, 2.45: 4. Co; 7.Rep. 12.9%. Poftnati. Co. Inſt. 15.0. 

S likewiſe it the Right Heir of the Blood, or the Father or Mother of the 
Right Heir from whom the Crown delcends, are attainted of High Lrealon by 
Parliament, theſe Attain.. Crs yet are no Obſtructions to the Deſcent of the Crown , 
as it happened in the Caſes of our King Etward the Fourth, and his Father 
Riconard Pl: magenet, Duke of York, who were both attainted of High Treaſon 

* by Ac of Parliament. As alio in the Caſe of King Zames, as it 


Cambd.vitt EC. Ree. 28-156567 isrelated to his Mother 7fary Quzen of Scots , A Og was att: inted 
j erum eden dre(laith Camoden) of High Treaton, and executed, and yet the Commiſſioners and 


7 quo ſententts 14 Scororun fe- 
074,427 prolataeit, a Del-eatw + 


Judges th that gave Sentence upon her, {et forth a public Declara- 


Regul Fudicibus dec] wrathon 1 erzt, tion, That the Attainder of the Mother did not at sll derogate 
Seutentiam iam mivil derogare from the Right of her Son to the Crown of Enzland ; But all Men 
Fac090 Regi Scormumin Fure at now tis otherwile 1n the Caſe of Subjects, whole Deſcents are 
hore; [ed lium ia eodem eſs 1 ryeted by the Attainders of their Anceſtors, 


190, Ordine . (5 Tyre, ac fe 
{Road ons a am lata j1tj- 
Jer.” (-FOT {0 are the very 


| could be infinite in Caſes of this Nature, but by theſe few In- 
ſtances (wherem the Law,for ought I know, is no more alterable by 


V 
/ 


Words of the Hittorian.) Parliament than the Succeſhon) it Goth olainly appear, That there 1s 


3 Ovjeition, 


no tmail difference in Point of Law, between the Delſcents of the 
Crown, and Private Inheritances. And theretore , though an Inheritance ma 
thus be given away from a Subjed, yet it doth not in any wile follow that the 
Crown may bedi{pos'd rom the next Heir. ER 


The third, and laſt Objection is founded upon the Statute of 13* Eliz. cap. 7. 
wherein it is enacted , That if any Perſon fhall affirm, That the Parliament of 
England hath not full Potrer to bind, and govern the Crown in Toint of Succeſſion aud 
Deſcent , that ſuch Perſon ( during the Queew®s life ) ſhall be guilty of High 
Treaſon, and after hier Death , ſhall forfeit his Goods and Chattels , &c. 


-] Anfyer; Firſt, it is to be obſerved , That this Law was made in the time of. 
a Queen, whole Title to the Crown depended upon Statute-Law, as appears by 
the \ very A& recognizing her Title to the Crown; and this Att of 13* was made 
in affirmance and vindication of {uch 1 itle to the Crown by Statute; and this 1s plain 
from the Body of the fame Aft, wierein it 15 exprefiy EnaQed, I hat if any 
Perion ſhall affirm, That any Statute for recognizing the Right of the Crown of 
Eneland to be lawful in the Royal Perſon of the ſaid Queen » 1s not , or ought 
not to be for ever of ſufficient force to bind all Perſons, "and their Rights, that 
in any wile may , or might claim an Intereſt to the fame Crown in Poſſeſſion , or 
otherwile, ſhall , during the Life of the Queen's Majelty , be judged a High 
Traitor ; and therciore the lame Queen had little reaton to ſcruple the paſſing a 
Bill of this Nature. But I much dou! bt, whether a Common Law-Prince (who 


_ owes his Title only to God , Nature, and the immutable Cuſtoms of the Nation) 


[| Init, & Je As 
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viidets under lic (Circumſtances with King Henry the Eighth, would have afiented 
toan Act, {0 © CVOBALOrY to the Regalties; for the manifeſt Inconveniencies that 
night intue to him ne a and po: terity, by ſuch Aﬀ/ſent and Condeſcention : Some 
of: witch 1 have ditcovered in the begianing of this Dilcourte in my ſecond 
Realon , why tie Suc ccelizon of the Crown 1s annexed to Proximity of Blood, 
Secondiy 5 Wile men do not only coniider I hings that arc ated, but more 
of 


[In 


V 
elperially ihe Seaton and Tuncturcs of Time, when thoſe things were ated; and 
Sir Eawars Coke e£ (a grcat Maſter in the Scierice. of our Law) doth fr EQUERUT, 
ad m0 H us, hat the true Scope and Deſign of our Srarute: Laws $2 are. oftentime 
not at al 10tc1 lipible AVithout the he! p of the Chronicles and Memoirs of that La 
vikerein Toe 1:19 Eriturc -Laws were made. Of which there cannor he a mere 


preg nant Inftince than this here... And therefore. I will in Charity believe That 


Camtder. Utd... 


Eltz; 


the Contrivers of Unis Onjetiondidnever rightly inform ther: ſelves of the Hiſtory, 


an trne Reaſon of making this Statute, which in Trith was thts 
Sometime tetyre ths Srarute, Miry een of-Srets CDowny 
and the Mother of our Kins Fames ) being diſcomfted in Bar by h — av 
rebellious Vaſals of Scortard , the (like a Dort purſued -. by VG. Y fled 1 
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the boſom of her Kinfwoman El:zaberch of England tor Proteftion. E litubeth 
(who inhcritcd her Father's Malaverfion to the Houle of Scotland, and contrary 
to thoſe Royal Sympathies which-one Sovereign Prince ought to have for another 
in Diſtreſs; and in.ced againſt the Rules of common Holpitality) commits 24ary 
to a loathfom Priſon, The Pope, with tome of the Catholick Princes, and others 
of ker Friends, thought this was no very kind 1reatment, and therefore endea- 
vour not onely to ſet her at liberty, but allv to adyance her to the Throne; the 
gencraliry of Mankind in that Age looking upon the faid Mary's Title:to be much 
clearer than that of tie Queen 1n poſſeſſion, the later beings baſtardiz'd, and ren- | 
der'd incapable of the Crown by folemn Att of Parliament, which ſtill Rood unre- 25 #+% £4p-74 
pealPd, anJtheretfore valid in Law ; at leaſtwile buta Statute-Queen, as I prov*d 
before: An: the former deriving (as 1s ſhew'd above) by the Common La, and 
a GireR true line from Aarzarer the eldeſt Daughter of King Henry the Seventh, 
anJ El:zabcih his Queen, And belies, in the very year this Statute was made, | 
there wasa Marriage warmly proſecuted between the faid Queen Elizabeth; and Cims ter tr 
Henry Dake of /4#jou, (who afterwards became King of Fraiice, upon the death 13 =< 
of his Brother Charles the Ninth;) and no {mall care was then taken for E&a- 
bliſhment of the Succeilon upon the Iffues proceeding from the ſame Marriage. 
Ani there isa remarkable Clauſe among others in the fame Statute of 13, v:z. 
That every pcrſon or perſons, of what Degree and Nation foever they be, ſhall durinn tle 
Cucen's Life declare or publiſh, that tney have any right to enjy the Crown of Eng- 
land, during the Qucris Life, ſhall be diſenablid to enjoy the Crown un Succeſſion, I:- 
heritauce, or oth:rwiſe, a/tcr the Queen's D:ath. Which Clauſe was moſt apparently 
contriv'd againſt the fame AZary and her Son Ring Famecs. 
So that the plain {cope and deſign of rhis Statute was, utterly and for ever to ex- 
clude and difinherit the tame Afary Queen of Scors, andall her Poſterity, and to 
extinguiſh abſolutely that Right to the Engl:iþ Crown, which the Laws.of God and 
Nature, and the Common Law of En2/a:d, had given to her and them. And 
therefore how any man that pretends Loyalty or Allegiance to His Gracious Ma- 
zeſty that now is, (who derives his Title lineally from the ſaid Afary Queen of 
Scors) can obje& this Statute was a Precedent for Excluſion of the next Heir by AR 
of Parliament, Icannot underſtand. And the OQbje&tor may do well to conlider, 
how far he may enforce this Objetion without hazard to his Perſon and Eſtate; for 
no man can maintain the validity of this Statute, without manifeſt Derogation and 
Injury unto his Majeſty's Title. | | 
Thirdly; Toaffirm that the Parliament hath no Power to bind the Succeſſion of 
the Crown in point of Deſceritz and to aftirm that the Parliament hath no power 
to exclude the next Heir of the Bloud Royal, is the ſame Propoſition. Now [ have 
proved above, That the Sacceſſion of the Crown is annex'd to Proximity of Bloud 
by the Laws of God and Nature, and that AQts of Parliament contrariant to thoſe 
Laws are void. So then the Caſe is no more than this ; An A of Parliament or- 
dains, that no Perſon unler a certain Penalty ſhall dare to affirm, That Statute- 
Laws contrary to thoſe of God and Nature are null and void ; I think no man ever 
did, or doth, or will doubt, but that ſuch Ac of Parliament is abſolutely void in 
it ſelf, and that the Judges are obligd to expound it fo, when ever it comes before 
them in Point of Judgment. 
| Laſtly; This Act of 13 being a Law made (as have proved above) in. diminu- 
tion, or rather in open and hoſtile Defiance of the Title of Scotlazd to this Crown, 
it was by tacit and implied confent of the Law, and the whole Nation, utterly ab- | 
rogated upon the firſt moment of tie happy Unioii ofthe two Crowns in the perlon 4 Fc. 64p.I- 
of Kins James ; or atleaſtwiſe by the lolemnand exprels Repeal here of all hoſtile 
and unkind Laws between E-:l4zd4 and Scotland, of which ] am ture this of 13 was 
none of the leaſt, | 
[ ſhall draw towards a Concluton- with acertain appoſite Note, which one of Rerum Arg! 
our Latiu Hiſtorians makes upon the nine days Reign of Fave Grey, and the ealie carum Arna/e5 
Aumiſſion of Queen ary to tne Crown. | 3: x: {- 
T ali (> conſtants veneratione nos A-o'i legitimes Reges preſequimur, ut ab corum de- © *© ' 
bio dbſequio, Ge. Snchandfoconftanta- Veneration...Claith he) have we Englijh- 
mer for our lawful Princes, that ive are not tobedrawn from our Allegiance and 


Loy- 


FS] 


Loyalty to them, by any colours or tpectous pretences whatſoever, no not with 
| the Bait even of Religion itſelf; of which matter this Cale of Fare may be a me- 
morable and plain Inſtance: For though the Foundations of her Government were 
laid as firmas was poſſible, and the SuperſtruQure alſo wrought with all the Art and 
Cunning in the world; yet as ſoon as ever the lawful and undoubted Heir of the 
Crown appear'd, and ſhew'd her {elfto the People, all this fine and curious Frame 
preſently tell to the ground, and was ruin'd as it were in the twincle ofan Eye; 
and that'principally by the hands and induftry of thoſe very perſons, who upon the 
account of Religion were thought to have moſt favoured the Intereſt of Fane. And 
though the Duke of Northumberland (Fane's Father in Law, and a man of prodi- 
£:0us Subtilty) had inſtruRed the Preachers of London to cry down the Title, and 
blacken the perſon of 2ary in their Pulpits by all the ways imaginable ; yer this 
Device was {moak'd, and would not take even with the Londoners themlelves; no 
thongh Ridley their Biſhop (a man offingular 5anQtity and Perſuaſion, and whole 
Perſon they paſhonately revered) laboured in the matter with all his Might, &c. So 
tar the Hiſtorian. 

Thus I have (as I conceive) anſwer'd all material Obje&ons, and have likewiſe 
made good my Propoſition, viz. That the Parliament of England cannot by the Laws 
of England exclude the next Heir of the Bloud from Succeſſion to the Crown, And I 
doubt not His'*acred Majeſty that now is, will not in his tune fluffer a Pearl of this 
Magnitude and Oriency to be raviſh'd by any Hands out of the Imperial Diadem 
oi this Realm. 

Sir, I doubt not but upon a ſerious and deliberate Perufal of this Diſcourſe 
(which 1 have compox'd at your earneſt Intreaty) you will gather ſome Notices and 
Knowledge which may be of uſe and ſatisfaction to you. Whatever it be,I beſeech 
you to believe that I am, 


SIR, ; 
Tour Faithful and Humble Servant, 
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FP Here is lately publiſhed by the Fudicious William Pe- 
tyt of the Inner Temple Eſquire, a Learned Treatiſe, 
Fntituled, The Ancient Right of the Commons 

of ENGLAND aſſerted: or, A Diſcourſe proving by 
Records, and the beſt Hiſtorians, That the Commons 
of ENGLAND were ever an Eſſential part of Parlia- 


menr. 


